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T.D. INFORMAL MEMO: DO NOT MAIL THIS MEMO TO APPLICANT 

Date: l 24-Oct-06 i APPL. S. N: 1 1063066 4 j 

To Examiner: | PHAN, HANH ; Art Unit | 2613 | 

From | Gunter-Riley, Joyce [ Return This l^emo To: Case hEF-2D68 1 

PARALEGAL SPCECIALIST Drop-Off Location I — — 

SUBJECT: Decision on Terminal Disclaimer(T.D.) filed: 

INSTRUCTIONS: I have reviewed the submitted T.D. with the results as set forth below. If you agree, please use the appropriate 

form paragraphs identified by this informal memo In your next Office action to notify applicant of the T.D. If you disagree 

or have any questions, please see me or the Special Program Examiner. THIS IS AN INFORMAL, INTERNAL MEMO ONLY. 

IT MUST NOT BE (1) MAILED TO APPLICANT OR (2) PLACED OF RECORD IN THE APPLICATION FILE. When your action is complete, 

please initial, date and return this memo to me. THANK YOU. 

The T.D. is PROPER and has been recorded (see 14.23). 

[j The T.D. is NOT PROPER and has not been accepted for the reason(s) checked below (see 14.24): 

The TD fee of I has not been submitted nor is there any authorization In the application file for the 



use of a deposit account 

p-; The T.D. does not satisfy Rule 321 in that the person who has signed the T.D. has not stated the extent of 
his/her interest (and/or the extent of the Interest of the business entity represented by the signature) 
in the application/patent (see 14.26 & 14.26.01). 

|— ; The T.D. lacks the enforceable only during common ownership clause - needed to overcome a non-statutory 
double patenting rejection. Rule 321(b) (see 14.27.01). 

p-j The T.D. Is directed to a particular clalm(s), which is not acceptable since "the disclaimer must be for a terminal 
portion of the term of the entire patent to be granted" (MPEP 1490) (see 14.26 8t 14.26.02). 

[2. The person who signed the T.D.: 

CJ is not an attorney "of record" (see 14.29 and 14.29.01). 

C has failed to state his/her capacity to sign for the business entity (see 14.28). 

Is not recognized as an officer of the assignee (see 14.29 & possible 14.29.02). 

|— ^ No documentary evidence of a chain of title from the original inventor(s) to assignee has been submitted, 
nor is the reel and frame number specified as to where such evidence is recorded in the Office 
(see 37 CFR 3.73(b) and 1140 O.G. 72). NOTE: This documentary evidence or the specifying of the reel and 
frame number may be found in the T.D. or in a separate paper of record In the application (see 14.30). 

□ The T.D. is not signed (see 14,26 & 14.26.03). 

|— : The serial number of the application (or the number of the patent) which forms the basis for the double 
patenting rejection is missing or Incorrect (see 14.32). 

The serial number of this application (or the number of the patent in reexam or reissue cases being 
~^ disclaimed is missing or incorrect (see 14.26, 14.27.02 or 14.26.05). 

[j The period disclaimed is incorrect or not specified (see 14.26, 14.27.02 or 14.26.03). 
□ 



Other; 



mm 



p-i Suggestion to request refund (see 14.36). NOTE: If already authorized, credit refund to deposit account 
and do not check this Item. 

I have appropriately notified applicant(s) of the status of the Terminal Disclaimer filed in this case. 

Ex. Initials: Date: Log Date: 



http://uspto-a-pattr-3/SpreDB/TDInformalMemoPrint.aspx?SerialNo=10630664 
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TERMIMAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING. 
REJECTION OVER A PENDING "REFERENCE" APPUCAT10N 



Docket Number (Optteimi) 
ATT/113G92CON1 



In re Application of: COMBS, et al 
Application No. 10/530.6^4 
FM: July31.2004 

For FIBERANDWIRE COMMUNICATION SYSTByi 

Tlte owner. AT&T Com, of 1^ percent mteiest In the Instant apptlcat'on Keietiy dtodalms. except aa provided below, the 
lennlnal part of the statutory term of any patent granted on the Instant appGcetion which woi>ld extend beyond the expiration date 
of the fuO statutory term of any patent granted on pending leference AppBcation Number 10/721.664. ftted on NftVffnbgf W» 
2003. as such term Is defined in 35 U.S.C. 1&4 and 173, and as the term of any patent granted on said reference application 
may be shortened by any temiinai disclaimer filed prior to the gram of any patem on the pending reference application. The 
ovmer hereby agrees that any patent so granted on the Instant appUcalien shan be enfbrceabte only fbr and during such period 
that it and any patent granted on the refiaiefice application are oommonty OMned. Thb aoieement nma w&h any patent granted 
on the Instant appHeation and Is binding upon the grantee. Us suooessofS or aasigns. 



In making the above disclaimer, me owner does not disclaim the lenninal part of any paient granted on the instant applicatton 
that would extend to the e)qpir8ti0n date of the fuO statutory temi as defined in 35 U.S.C. 154 and 173 of any patent granted on 
said reference appficatfon, 'as the temi of eny patent granted on said reference appficaiion may be shortened by any lenninal 
disclaimer filed prior to the grant of any patent on the pending reference apppcatwn.' In the event that any such patent granted 
on the pending rsferance appUcation: expiirea fbr fOliuie to pay e maintenance fee. is held unenforceable, is found invalid by a 
court of competent Jurisdiction, is statutorily disclaimed In whole or temunal^f disclaimed under 37 CFR 1^1, has afl daira 
canceled by a reexamination certlficata. Is reissued, or is In any manner temiinated pitor to the expliation of its fun statutory lemi 
as shortened by any terminal disdafaner filed prior to Xa grant. 



Check either box 1 or 2 below, appropriate. 

1. D For sutimissions on behalf of a kujsiness/organlzatipn (e.g., corporation, partnership, unlveisity, government 
agency, etc.). the undersigned is empoweted to act on behalf of the buskiess/organization. 

I hereby declare that all statements made herein of my own knowledge are tnie and that aD statements made on 
infonnatton and belief are believed to be tnie; and further that these statements were made with the knowledge that willful false 
statenoents end the I3€e so made ere punishable by fine or in^risonmanl, or both, under Section 1001 of Title 18 of the United 
States Code and that such willful false statements may >eopaidize the vaBdHy of the application or any patent Issued thereon. 



2. ^ The undersigned is an attorney of record. 



04/26/2006 



Signature Date 
Thomaa A Reslaino, Reg. Na 33.444 
TVped or printed name 

906-532-1880 



Telephone Nuntber 

Tenninal disclaimer fee under 37 CFR 1.20(d) is Included. 

WARNING: mfofmation on this form may become public Credit card Infoimatlon should not 
be Included on this form. Provide credit card information and authorization on PTO-20?8- 

•Statement under 37 CFR 3.73(b) is required If tennbwd disclaimer is signed by the assignee (owner). 
Fomi PTO/SB/98 may be used for nuking this oertiflcatton. See MPEP f 324. 



This ooflectioo of Womiatlon !» required by 37 CFR 1 J21 . TTh© infbmtttion to leoulred to obtain or retain a oenaSl ty ft» puhUc wfUch Is to Hie 
(w6 bf the USPTO to process) an apptoiioo. ConSdentotty is flovamed by 15 U.S.C 122 and 37 CFR i.il and 1.14. This coDedion is 
estimated to lakel2 mlmtfts to cocnpleto. induduig gatherfng. preparing, and satwvRing »• oompteted applkattoo torn to the USPTO. Timowtf 
vary depmdii^ upon ina individual case. Any comments on the amount of time you require to compete 0Us torn and/Or suggestions fior reducing 
tltts burden. shoiAl be sent to tne ChW InfiMmaliMi Offloar, U.S. Patent and Ttademanc OfBoe. aSJ>epv^^ of Conuneroe. P.O. B« t4». 
Aleanttfa. VA 2231S.1460. 00 NOT SBfO FEES OR COMPt^TEO PORUS TD TMtS ADDRESS. SEND TO: ConuOiaalbnar forPatenta. 
PXK Box 1450. Aleandrfa, VA2»1S-14S0. 

ir you need assistwna in ooinplBling Die feim. caS 1-S0O^TMl 00 end aeteet opfion 2. 
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TERMINAL DiSClAJMER TO OBVIATE A DOUBLE PATENTINO 
REJECTION OVER A PRK>R PATENT 



Docket Number (Optional) 
1136a2CON.1 



in fe AppflcatfOrt ef: COMBS 61 at. 
Application No. 10/630.664 
Faed:July 31.2003 

fcr. FIBER AND WIRE COMMUNICATION SYSHEM 



The owner* J^T&T CORP. of lOQ percent interest in the instant appKcatton hereby disdakns, except as 
provided betow. Ihe tennlna} part of the statutory term of any patent granted' on the bistant application, which would 
extend beyond the exfuretion date of the fuB stalutory term defined in 35 U.S.C. 154 to 156 and 173, as present^ 
shortened by eny temrunal disdaimer, of prior Patent No. 6.6S4.5S3 . The owner hereby agreei that any patent ao 
granted on ttie Instant appScation shall be enforceable only (or and during such period lhat it and the prior patent ana 
commonly owned. This aQreement runs with any patent granted on the instant application and is binding upon the 
grantee, ib successors or assigns. 

In ntak'mg the above dbdalmer. the owner does not dlsdalm Ihe terminal part of any patent granted on the 
instant application that would extend to the expiration date of the fUil statutory term es defined In 35 U.S.C. 154 to 156 
and 173 of the prior patent as presently shortened by any teiminal disclaimer, In the event that )t iaten expires for taOure 
to pay a maintenance fee, is held unenforceable, is found InvaRd by a court of oompeteni JuilsdIcKion. is statulortiy 
disclaimed in whole or tanninaily disdaimad under 37 CFR 1.321, has all daims canoeBeil by a reexamination 
oertHlcate. is reissued, or to In any' manner terminatod prior to the eoipiration of its Ml statutory temi as presently 
sitoitened by any tennlnaldbdalmer. 

Check eflher box 1 or 2 below, if appropriate. 

U O For submissions on behalf of an orgaiutaUon (e.g.. corporation, partnership, university, govemmeni ^ency, 
etc.), the undersigned is empowered to act on behalf of ihe organization. 

I hereby declare that all statsrnents made herein of my own knowledge are true and that aB statements made on 
informatton and belief are befieved to be true; and lUither that these statements vram made with Oie Icnowledge that 
wlUful false statements and (he lice so made are punishable by fine or in^rlsoimnt. or both, under Section 1001 of Tftla 
18 of the United States Code and that such wllMi) false statements may Jeopaidize the vaSdify of the application or any 
patent issued thereon. 

Z ^ The undersigned is an attorney of recocd. 



Signature Date 
Thomas A. Restaino. f^. Na 33,444 



Typed or primed name 
908-532*1880 



04/26/2006 



Telephone Number 

S Temnmal dtscbimer fee under 37 CFR 1 .20(d) is included. 

WARNING: Information on this form may become public Credit card Information should not 
be Included on this fonn. Provide credit card Information and authorization on PTO-2038, 

^Statement under 37 CFR 3.73<b) is required If terminal disclaimer ts signed by the assignee (owner). 
Fomi PTO/SB/96 may be used fornrwkhTg this certlBcaficn. See hff*EP § 324. 



Thb ooitadion of infbrmatksi i* required by 37 CFR 1 J^l . 1^ cnfonnation b required to obtain or retBin a benefit by Ihe pUbGc which a to file 
{and by the tJSPTO to process) an appUeafion. ConfiderdiaSty 19 governed by 35 U.S.C 122 ai^ 37 CFR 1.14. Thb collecSon is ea t ft n a ted to 
take 12 frartutes to oornptote. includinfl 9at^edna prepaid and submitting (he coinptftfied appScation torm to the (J5PT0. Tirne «<B vary 
depefliflng upon the individual case. Any oomments on the amount of time you are required to oompfete iMa ftvm should be serf to the CMef 
Information OfRoer. U.S. Patent and Trademarti Office. aS Department of Commeroe. P.O. 8odi 1450, Ale»ndiia. VA 22313-1450. DO NOT 
SEND FEES OR CtMPLETEO FORMS TO THIS ADORESS. SEND TO: CommUaiomr Cor PstMli, P.a Boa 14Ml Atamodrta. VA 
22319-14S0. 
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OlTca: U.S. DEPARTMENT Of OOMMERCC 



TERMIMAL DISCLAIIVIER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT 



OoeM Number (Optional} 
113692CON-1 



In re AppticaHon of: COMBS ol al. 

Application No. 10/630.664 
FDfid: July 31,2003 

For FI8ER AND WIRE COMMUNICATtON SYSTEM 

TTie t»mt^ ATST CORP. ol jOO pofcant Interest in the Inelant appfieation hereby dbdalm5» except e9 
provided below, the terminal part of tt« etatutoiy term of any patent granted on the instant appBcatlon, which wouW 
e^ernt beyond the expiration date of the fu» statutory term defined In 35 U.S.C. 154 to 156 and 173. as presently 
ihoitened by any tenntnal dhdafrner, of prior Patent No. 6.75l.4i7 > The owner hereby agrees that any patent so 
granted on the instant apf^catkin shall be enfioiceabte only for and iTuring uxOt period that I and the prior patent aie 
oommonly owned. This agreement nma with any patent granted on the irtttant appKcatfon and b bindbig upon the 
grantee, its suocessois or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the 
instant appfieation that would extend to the expiration date of the hd statutoiy lenn as defined in 35 U.S.C. 164 to 156 
and 1 73 of the prior patent, as pfosentty shoftened Ijy any tenninal disclaimer. In the event that It later; expires for failum 
to pay a maintenance fee, is heW unenforceable. Is found Invafid by a court of competent jurfsdidion, is etatutorliy 
disclaimed in whole or lemiinally disclaimed under 37 CFR t.321. haa afl dalms canoeDed by a roexamlnatton 
certificate, is reissued, or is in any manner tenninalBd prior to the expiration of its lull etatutoiy term as prasenBy 
shortened by any terminal disclaimer. 

Check either box 1 or 2 below, if appropriate. 

1. □ For submissions on behaS of an organization <a.g., corporation, paitnefstUp. unhwralty. government agenqr. 
etc), the undersigned is ernpoweied to act on behalf of the organization. 

i hereby declare that aD staterr^nts made herein of my own Icnowtedge are true and that ail statements made on 
infbnnation end belief are believed to be true; and further thai ttiese statements virere made with the knowledge that 
wiDfui fabe statements and the like so made are punishable by fine or imprisonment, or both, under Section 1 001 of THle 
IS of the United States Code and that such wiShil falsa statements may feopaidln the validity of the appKcalioA or any 

patent issued thereon. 



2. IS The undersigned ts an adorrMy of record. 




signature 
Thomas A. Resiaino. Reg. No. 33.444 



Data 



Typed or printed name 
906^-1880 



Telephone Number 



SI Tenrninal disclaimer fae uncter 37 CFR 1.20(d) is inciuded. 



WARNING: Information on this form may become public CradH card Information ahould not 
be included oti this foim. Provide credit card infonnatlon and authorteaiion on PTO-2038. 

•Statement under 37 CFR 3.73(b) is required if tenninal disclaimer is signed by the assignee (owner). 
form PTO/5B/96 may be used for makic« this cerHficaiion. See MP€P § 324. 



ThiseettBclkmofintorm«fioAi&requii«dby37CFR i^l.TtwinflorrnatiooaiwiufBdtoobtainorrBtainal^rteftb^ 
(and by the USPTO to preoess) an app(icadOA. Cflnfidertiilily is governed by 34 U.S.C 122 and 37 CFR 1.14. TWs c^s^ b esfimated to 
take 12 mfeiutes to complete, mchitfng gaihsflnfr prspaiing. and submitdng 9ie coraiMd appOcation fbm> to the USPia J}«»^*»^;»y 
depending upon the IndMdual casBL Any oormiwrts on tl» amoum of ilrne you are lequiiefl to coow^ 

MbnnaSon Offlcar. VS. Patent and Tredetnaift OlSoi, U S Oepartmant of Comneiea; P.O. Box 14S0. Alexandria. VA 22313.1450. OO NOT 
SEND FEES OR COMPLCTED FORMS TO THIS ADDRESS. SEND TO; CoiMnMoner for Patonbk P.O. Boa i450» Alemidrta, VA 
2X313-1480. 
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